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Issued by
the Office of Solid Waste

Note: This document provides guidance to EPA and states regarding groundwater at facilities subject to RCRA
Corrective Action. It also provides guidance to the public and the regulated community on how EPA intends to
exercise its discretion in implementing its statutory authorities and regulations. The document does not,
however, substitute for EPA’s statutes or regulations, nor is it regulation itself. Thus, it cannot impose legally-
binding requirements on EPA, States or the regulated community, and may not apply to a particular situation
based upon the circumstances. EPA may change this guidance in the future as appropriate.
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A. Overview

The Resource Conservation and Recovery Act (RCRA) regulatory structure ensures that
owners and operators generating hazardous waste from ongoing industria operations properly manage
their waste and do not contribute to a future generation of toxic waste Stes. The RCRA corrective
action program oversees the cleanup of existing contamination and any future contamination at these
operating industrid facilities. In its ongoing effort to improve the corrective action program, EPA, with
the assstance of interested stakeholders, identified several improvements to increase the efficiency and
codt-effectiveness of facility cleanups.

One of the improvements, as outlined under the RCRA Cleanup Reforms (July, 1999)
(EPA530-F-99-018) announcement (available at: www.epa.gov/epawaste/hazard/correctiveaction/reforms/index.htm),
“results-based” cleanup guidance. Greater use of results-based corrective action approaches has been
EPA’s stated policy since the 1996 Advanced Notice of Proposed Rulemaking (ANPR), Corrective
Action for Solid Waste Management Units at Hazardous Waste Management Facilities (61FR
19432). Results-based corrective action encourages technical and adminitrative innovation to achieve
environmentaly protective cleanups on afacility-specific bass.

EPA's results-based strategy provides arecommended framework for RCRA program
implementors to run programs that most effectively use available corrective action cleanup tools and
private party resources to address environmenta problems. Project managers should weigh the facility-
specific circumstances, including the cooperativeness and technica capability of the facility
owner/operator, in deciding the specific approachesto be taken a a given facility. EPA plansto issue
separate and detailed guidance on some of the results-based approaches described in Section F to
expand on when it is gppropriate to take various gpproaches. The first of these detailed guidances
addresses tailored oversight™.

B. Why are we issuing this document?

We are providing this overview so that EPA and state agency project managers (“ project
managers’) and owner/operators will begin to understand and routinely incorporate results-based
gpproaches where gppropriate into their dleanups. Throughout the years of implementing the
Corrective Action program and other cleanup programs (e.g., the Superfund program), we have
developed results-based approaches that project managers and owner/operators may use to more
efficiently identify releases and risks, and increase the pace of facility cleanup. This document presents
an overview of some of the gpproaches availadle to project managers for their consderation a facilities
that are subject to RCRA corrective action.

1See “Results-Based Approaches to Corrective Action: Tailored Oversight Guidance”
(date)


http://www.epa.gov/epawaste/hazard/correctiveaction/reforms/index.htm
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In response to the Government
Performance and Results Act of 1994 (GPRA),
EPA has set chalenging god's to ensure near-
term protection of human hedth and the
environment at RCRA Corrective Action
fecilities. Our GPRA god isto achieve two
Environmenta Indicators (see box) at over
1700 stes that have actua releases of
hazardous waste and/or substances, primarily
from historicd disposd practices. GPRA gods
represent EPA’ s interim goas. Our long-term
god remains achieving find facility-wide
cleanups. Since the advent of GPRA, EPA and

Environmental Indicators (“ Els’)- results-based
measures of corrective action progress that
summarize current conditions at a site and are the
primary measures of EPA’s interim cleanup goals.

The GPRA goals for the RCRA corrective action
program are that, by 2005, EPA and authorized
states will have verified that 95% of high priority
RCRA facilities have met the human exposures
controlled environmental indicator and that 70% of
high priority RCRA facilities have met the
groundwater rel eases controlled environmental
indicator.

dtates have been reassessing how we are implementing our Corrective Action programs and putting
new policiesin place to most effectively meet GPRA gods. A successiul RCRA program alows
flexible program implementation that incorporates many different technica solutions and adminidrative
approaches to site management. Approaches that focus owner/operators on program goas and
appropriately reduce the process towards attaining those goals are termed "results-based,” and are the
primary subject of this document. In conducting RCRA corrective action and cleanups under other
programs, EPA regions and states have found that results-based approaches can result in more efficient
and expedient implementation of cleanup activities at facilities. This document provides a

recommended framework based upon this experience.

C. What do we mean by results-based approachesto corrective action?

The purpose of the corrective action program is to address releases of hazardous waste at
RCRA facilitiesin atimey manner. Results-based approaches emphasize outcomes, or results, in
cleaning up actud releases, rather than the process used to achieve those results. Results-based
approaches involve setting gods and, where appropriate, alowing owner/operators to move towards
those gods without the implementing agency unnecessarily dictating how owners or operators will attain
the goals. Under such approaches, owner/operators are held accountable for the results they agree to

with their project manager.

D. What ar e the benefits of results-based corrective action?

The benefits are:

-project managers and owner/operators focus on the end goas of corrective action aswell as
the intermediate milestones, such as Els, rather than on unnecessary adherenceto a

predetermined administrative process

-results are generdly achieved fagter; and

-resource savings to both owner/operator and implementing agency
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E. What are the expected program results?

EPA expectsthat dl fina remedieswill be protective of human hedth and the environment.
Thistypicaly means that remedies achieve media cleanup objectives (which includes attainment of
media cleanup levels at appropriate points of compliance, and remediation time frames), and remediate
the sources of releases. Since there may be more than one remedy that meets these general godswe
have established some recommended baancing criteria. These criteriainclude long-term effectiveness,
toxicity, mobility, and volume reduction; short term effectiveness, implementability; cost; community
acceptance; and state acceptance. A key step in results-based project management is the project
manager and the owner/operator discussing these gods. (The Corrective Action Results-Based Project
Management Workshop has some good information regarding results. For more information please see
the Corrective Action Homepage at <www.epa.gov/correctiveaction>.) EPA aso expectsthe public
to be meaningfully involved in the sdlection of afind remedy and a points throughout the cleanup
process.

F. What are some approachesto results-based corrective action?

Described below are five overarching approaches that project managers and owner/operators
should gtrive to incorporate into facility cleanup plans. These five basdine approaches are the
foundation for results-based corrective action. Four supplementa approaches are also described that
may serve to further reduce process in appropriate circumstances and expedite cleanup depending
upon gte-specific factors. These gpproaches will not make sense to implement at al Stes. Whilethe
Agency encourages project managers and owner/operatorsto view Stes holisticaly, maximize
procedurd flexibility, tailor overdaght, establish clear, reasonable, and protective performance
standards, and target data collection, we aso encourage project managers and owner/operators to use
as many of the supplemental approaches as appropriate. The extent to which these approaches are
taken depends on facility-gpecific circumstances. While described briefly here, guidance is available on
some of the approaches (e.g., presumptive remedies), and where available, is referenced at the end of
each description. As mentioned earlier, we plan to issue additiona guidance on some of the
goproaches in this section in the future.

Basdline Approaches

Tailored oversight - Overdght, in generd, is the management of dl activities related to

corrective action. Tailored oversight is an oversght plan developed between the project

manager and the owner/operator based on facility-specific conditions such as Site complexity,
compliance history, and financia and technica capability of the owner/operator. In addition to
discussing and utilizing results-based gpproaches with facility owner/operators, project managers should
eva uate the facility-gpecific conditions and develop an appropriate level of oversght that will enhance
timely, efficient, and protective cleanups. Tailored overdgght dlows project managers to eiminate
adminigtrative or technical steps for owner/operators who have agreed to, and have demonstrated that
they are cgpable of, meeting the environmenta objectives established for ther facility. In some


http://www.epa.gov/correctiveaction

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

indtances, an andysis of facility capabilities may result in oversght that includes additiond requirements
that ensure environmenta results are achieved in atimely manner.

Holistic Approach - The 1996 ANPR dates, “In general, EPA believes that a holistic gpproach to
corrective action, could increase cleanup efficiency and reduce transaction costs’ (see 61 FR 19456).
By taking a*“big picture’ look at afacility, project managers can prioritize and address environmenta
problems based on overdl risk rather than focusing on individud units. For example, if severd Solid
Waste Management Units (SWMUs) may have contributed to off-ste ground water contamination, a
holistic gpproach would focus on addressng human exposures due to an off-site ground water plumein
advance of conducting a SWMU-by-SWMU andysis that would ultimately deal with source control.
EPA believes that a holistic gpproach should facilitate meeting the Environmental Indicators since they
are facility-wide measures.

Procedural flexibility - Project managers and facility owner/operators should place their primary
focus on environmenta results rather than process steps and ensure that each corrective action- related
activity a any given facility directly supports cleanup goas at that site. The corrective action processis
generdly Structured around five core objectives common to most cleanup activities: facility-wide
assessments, addressing dl SWMU releases, sdlecting remedies within an acceptable risk range and
hazard index, public participation throughout corrective action, and preference for treatment of principle
threats. EPA emphasizes that no one results-based gpproach to implementing these cleanup dementsis
likely to be appropriate for dl corrective action facilities; therefore, a successful corrective action
program should be procedurdly flexible. EPA continues to encourage program implementors and
facility owner/operators to focus on the desired result of cleanup rather than a mechanigtic cleanup
process. These five dements should be viewed as evauations generdly necessary to make good
cleanup decisions. In focusing on results, project managers are encouraged to use the mogt effective
approaches for facility management and oversight.

Performance Standar ds- The project manager, working with the owner/operator, can develop
performance standards to prescribe the scientific, technica, and adminidtrative requirements the
owner/operator mugt fulfill in order to complete corrective action. This approach emphasizes that the
facility owner/operator, not the overseeing agency, is responsible for attaining performance standards,
e.g., designing and completing a successful remedy. It isthe project manager's responghility to
establish clear, reasonable, and protective performance standards. It is the owner/operator's
responsbility to meet the established performance standard(s).

Targeted Data Collection - Project managers and facility owner/operators should tailor data
gathering strategies to the purpose for which the datawill be used. The data gathered should support
selection and implementation of gppropriate responses at the facility. The overdl degree of data qudity
or uncertainty that a decison maker iswilling to accept isreferred to as the Data Quality Objective
(DQO) for adecison. The DQO is used to specify the quality of the data, rather than a pre-
determined set of sampling requirements. Project managers and facility owner/operators using
innovative Ste characterization and assessment gpproaches should pay particular attention to DQOs.
(see Data Qudlity Objectives for Remedid Response Activities, OSWER Directive 9335.0-7B and



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Guidance for the Data Quality Objectives Process, EPA/600/R-96/055, Sept. 1994)

Supplemental Approaches

Presumptive Remedies - The Superfund program began developing presumptive remedy guidancein
1991 using past experience to sreamline cleanups. Presumptive remedies are preferred technologies
for common categories of Sites, based on historica patterns of remedy sdection and EPA's scientific
and engineering evauation of performance data on technology implementation. We expect project
managers to use presumptive remedies at gppropriate RCRA facilities to help ensure consistency in
remedy selection and implementation and to reduce the cost and time required to investigate and
remediate Smilar types of dites. In generd, even though the Agency’ s presumptive remedy guidances
were developed for CERCLA sites, project managers should use them at gppropriate RCRA
corrective action facilities to focus investigations and smplify the evauation of remedid dternatives and
remedy sdlection processes. Guidance on specific presumptive remediesis avaladle for: Municipd
Landfill Sites; CERCLA Siteswith Volatile Organic Compounds in Soils; and, Soils, Sediments and
Sludges at Wood Tresting Sites. (Available a http://mww.epa.gov/superfund/cleanup/index.htm .)

Innovative Technologies - EPA expects project managers and owner/operators to consider using
innovative technology when such technology offers the potential for comparable or superior trestment
performance or implementability, fewer adverse impacts, or lower costs for acceptable levels of
performance when compared to more conventiona technologies. In some cases, results-based
cleanups may alow for innovative approaches as long as the owner or operator achieves and
documents the agreed-upon results. We believe that results-based approaches dlows for this kind of
flexibility to incorporate many different technica solutions and gpproaches to Ste management. EPA’s
Technology Innovation Office maintains a website that offers a number of resources related to
innovative technologies. Please refer to: http:/Mww.clu-in.org/.

Phased Approach - Significant efficiencies may be gained by phasing corrective action at individud
facilitiesto focusfirst on areas of the facility that represent the greatest near-term threat to human hedth
and/or the environment. Using a phased approach, investigation and cleanup actions can be taken a
high priority areas of the facility in order to address the greatest risk and help achieve environmenta
indicators. For example, a phased gpproach might first focus the owner/operator on mesting Els, then
after meeting Els, the project manager and owner/operator could discuss remediation time frames and
how to achieve afind cleanup using a phased approach. A project manager could aso make use of
the phased gpproach where the owner/operator isinterested in salling or redeveloping part of the

facility property.

Facility-Lead Corrective Action Agreements- Many of the concepts in this document have been
addressed by programs overseeing cleanup in advance of issuance of a permit or order. Facility-lead
corrective action agreements are ample letters of intent from the implementing agency to the
owner/operator containing broad performance standards to provide aframework for guiding corrective


http://www.epa.gov/superfund/cleanup/index.htm
http://www.clu-in.org/
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action. The advantage of this gpproach isthat it provides an opportunity for expediting corrective
action activities and reducing the amount of resources expended by both parties. These letters are non-
binding but may appeal to an owner/operator who wants to sell their property or conduct corrective
action requirements prior to receiving apermit or order. Owner/operators interested in a facility-lead
approach should contact the implementing agency if they are interested in pursuing thisoption. The
implementing agency will decide what gpproach to take depending on facility-specific circumstances.
Under facility-lead corrective action, it isimportant for al parties to understand what environmental
results are expected by the implementing agency and how the owner/operator should go about mesting
the results with the gppropriate level of oversght.

G. Conclusion

By making their primary focus results, project managers and owner/operators are able to
efficiently and cost-effectively manage facility-wide clean ups. Results-based gpproaches provide the
RCRA program with tools to address environmenta contamination in ways that protect human health
and the environment yet alow project managers to better tailor the gpproaches to facility-specific
factors. Project managers should consider these factors in determining whether to use streamlined or
more traditiona gpproaches in helping owner/operators fulfill their corrective action obligations. Findly,
by utilizing results-based approaches, results are expeditioudy achieved and implementing agencies and
owner/operators experience resource savings.

Contacts

For more information on this document please contact Andrew Baca at <baca.andrew@epa.gov>
(703 308 6787) or Elisabeth Freed at <freed.lissbeth@epa.gov> (202 564 5117).

Note: Thisdocument provides guidance to EPA and states regarding facilities subject to RCRA
Corrective Action. It aso provides guidance to the public and the regulated community on how EPA
intends to exercise its discretion in implementing its Satutory authorities and regulations. The document
does not, however, subgtitute for EPA’s statutes or regulations, nor isit regulation itself. Thus, in and of
itself, it cannot impose legdly-binding requirements on EPA, States or the regulated community, and
may not gpply to aparticular Stuation based upon the circumstances. EPA may change this guidancein
the future as appropriate.


mailto:baca.andrew@epa.gov
mailto:freed.elisabeth@epa.gov
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Results-Based Approachesto Corrective Action:

Tailored Oversight Guidance

|. General Information

a. What isthe purpose of this guidance?

b. Why are we issuing this guidance?

c. What istailored oversight?

d. What arethe benefits of tailored oversight?

e. DoesTailored Oversight result in less protective cleanups?

II. Tailored Oversight

a. How does a project manager usetailored oversight?

b. How areresults-based corrective action objectives established in tailored oversight?
c. What arethe “results’ we arelooking to achieve?

d. What should be done to communicate cleanup objectivesto all stakeholders?

e. What policy documents should project manager s provide to owner/oper ator s?

f. Where can a project manager tailor oversight using thisresults-based approach?
0. How doestailored oversight affect formal reporting?

h. Doestailored oversight mean reduced data quality?

i. Doestailored oversight mean less communication between the owner/operator and
the project manager?

j. What general activities occur during a cleanup that a project manager should
discuss with an owner/operator before, during, and after developing atailored
oversight plan?

k. Doestailored oversight mean reduced cleanup costs?

|. How doestailored oversight ensure public involvement?

m. How will the over seeing agency use enfor cement under tailored oversight?

n. What activitiesare generally carried out by the implementing agency that the
owner/operator may perform under tailored oversight?

0. Oncel develop atailored oversight plan for afacility what goals and milestones
should | use to measure progress?

p. Conclusion

Contacts

Note
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|. General Information

As mentioned in the “Results-Based Approaches to Corrective Action: Overview,” this guidance
addressing tailored oversight isthefirgt in a series of guidance documents EPA plansto issue related to
results-based approaches to corrective action. EPA chose tailored oversight as the first approach on
which to provide more detail, because we believe the concepts discussed in this guidance should be
consdered at dl facilities subject to corrective action, particularly those sites that are part of the RCRA
cleanup basdline. This guidance and other subsequent results-based guidances are more specific
supporting documents to the concepts explained in the Overview.

a. What isthe purpose of this guidance?

This guidance:

- promotes gppropriate nationd congstency in implementing tailored oversight

- recommends factors to consder in determining where and how to tailor oversight for afacility

- should be consdered at facilities subject to RCRA corrective action, and is particularly
focused on the RCRA cleanup basdine (i.e., the 1714 high priority facilities) in an effort to
meet the Government Performance and Results Act (GPRA) goas

b. Why areweissuing this guidance?

Under the Government Performance and Results
Act (GPRA), EPA has st chdlenging goasto
protect human hedlth and the environment at
RCRA corrective action facilities. Sincethe
advent of GPRA, EPA and the States have been
reassessing how we are implementing our
corrective action programs and putting new
policiesin place to most effectively meet GPRA
gods.

As part of this reassessment effort, EPA, in July
1999, announced its RCRA Cleanup Reforms
(EPA5S30-F-99-018). The intent of the reforms
isto promote faster, focused and more flexible

The GPRA godsfor the RCRA corrective
action program are that, by 2005, EPA and
authorized states will have verified that 95% of
high priority RCRA facilities have met the
human expasures controlled environmental
indicator* and that 70% of high priority
RCRA facilities have met the groundwater
releases controlled environmentd indicator.*

*For more information on Environmental Indicators
please see the Corrective Action Website
www.epa.gov/correctiveaction

approachesto facility cleanups. One way we hope to achieve that god is by stressing results-based
approaches to corrective action. The “Results Based Approachesto Corrective Action: Overview”
describes what we believe are the primary results-based approaches. Included among these
gpproachesistalored oversght. Project managers and facility owner/operators should focus on
environmenta results and ensure that each corrective action-related activity, a any given facility,



http://www.epa.gov/correctiveaction
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directly supports cleanup gods at that facility. A successful RCRA Corrective Action program means
flexible implementation that incorporates many different technica solutions and adminidrative
approaches to Ste-management. One sgnificant area of flexibility is corrective action oversight and
how we implement it at individua facilities. Tallored oversght should be consdered a dl facilitiesas
appropriate. The degree to which oversight occursis dependent on site-specific factors, some of which
are outlined in section Il.a of this guidance.

We believe that state and federd project managers should appropriately evauate and implement
tallored oversght at facilities requiring corrective action. Tailored oversght isasgnificant tool inthe
overal diversfied strategy of results-based project management. We expect program implementors to
use tailored oversght to help run programs that effectively and efficiently use resources to address
environmenta problems.

c. What istailored oversight?

Overdight in generd, is the management of al activities related to corrective action at aste. The
tailored oversight approach encourages project managers and owner/operators to develop a plan that
dlowsfor the appropriate level of oversght rather than a pre-determined “one sizefitsdl” process.
The project manager should base the overdgght plan on facility-specific conditions and owner/operator

capabilities.

In addition to discussing and utilizing appropriate results-based approaches with facility
owner/operators, project managers should evauate the facility-specific conditions and develop an
appropriate level of oversght that will ensure timely, efficient, and protective cleanups. Tallored
oversight dlows project managers to modify the typica or hitoricaly used adminigtrative or technica
steps for owner/operators who have agreed to, and are capable of, meeting the environmental
objectives established for their facility. For other owner/operators (e.g., those that lack technical
knowledge or demonstrate unwillingness) heightened oversight may ill be appropriate.

The Corrective Action Oversight Guidance, (OSWER Directive, EPA / 9902.7), issued in January
1992 addressed the subject of tailored oversight at corrective action facilities. This guidance does not
supercede the 1992 guidance. It reaffirmsits intent to encourage project managersto tailor oversght to
dte circumstances and expands on the message. Both this and the 1992 guidance emphasize that the
responsbility for cleanup lies with the owner/operator and stress that there are flexible gpproaches to
cleanups.

d. What arethe benefits of tailored oversight?
The benefits of tallored overdaght are:
1 Efficently and appropriatdy applying oversght potentialy provides an opportunity for

resource savings for both the implementing agency and the owner/operator.
2. Potentid for achieving results faster because expectations are clearly communicated



and documented and unnecessary adminigirative steps are diminated. (eg. interim

deliverables, duplicative federd/date reviews)

Overdght resources are tailored to site-specific factors.

4, A higher level of certainty is provided to both project managers and owner/operators
because corrective action objectives and the oversight approach are discussed at the
beginning of corrective action activities.

w

e. Doestailored oversight result in less protective cleanups?

No. EPA’s primary god remains protecting human hedth and the environment. Tailored oversight
does not change the overall RCRA corrective action prograny objectives or leve of interim and find
cleanup results as determined by the project manager. It takes advantage of the inherent flexibility in
the RCRA program that may alow an owner/operator to reach those results faster or provides
opportunities for more oversight so EPA or the state can assure the cleanup is protective. Achieving
these results more efficiently is a benefit to dl stakeholders.

II. Tailored Oversight
a. How doesa project manager usetailored oversight?

There are anumber of criteria we generally expect project managers to use to evauate opportunities
for talloring oversght at a particular facility. The recommended criteria listed below come from
previous guidances (see “ Corrective Action Oversight,” February 7, 1992, and “Reducing Federd
Oversight at Superfund Sites with Cooperative and Capable Parties,” July 31, 1996; OSWER directive
(9200.4-15) "Reducing Federd Oversight at Superfund Sites with Cooperative and Capable Parties'
which recommends some of these criteria was superseded by OSWER Directive (9200.0-32P)
"Interim Guidance on Implementing the Superfund Adminigtrative Reform on PRP Oversght” on
5/12/2000) and the experience of EPA regional and state personnd overseeing corrective action.

Recommended Evaluation Criteria

. Severity of risk to human hedth and/or the environment,

. Site complexity,

. Compliance history of the owner/operator,

. Public concern or facility’ srecord of public involvement on environmental issues,

. Financia capability of the owner/operator,

. Exigtence of incentives and motivation to expeditioudy and willingly clean up the facility,
and

. Demonstrated technica capability of owner/operator

*These overdl objectivesinclude: facility-wide assessments, addressing all SWMU releases,
selecting remedies within an acceptable risk range and hazard index, public participation throughout
corrective action, and preference for trestment of principle threats.
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Please note that you should weigh each criterion
separately againg the Ste-specific conditions that
exig a the facility. For example, afacility
owner/operator who is undertaking sgnificant
stakeholder outreach, has gained the trust of the
community, is cooperative with the overseeing
agency, has a good compliance record, yet has
complicated Ste characteristics and may not
know the full extent of contamination, may be
subject to reduced oversight where deemed
appropriate by the project manager. The project
manager’ s evaudion of the facility againg the
other criteriawill determine where to tailor
oversight according to facility-gpecific conditions.

Compliance higtory isakey dement in
determining the level of oversght to beused a a
facility. Oversght may be reduced if an
owner/operator has demondrated a willingness
and ability to cooperatively perform necessary
cleanup activities. For non-compliant
owner/operators, oversight may be increased,
and program implementers should take
appropriate actions to bring these parties back
into compliance.

Ancther generdly criticd dement in andyzing
how to talor oversght for afacility isthe

What are some of the general questions we
ask when considering risk at a facility?

What is/are the:

-actual or potential exposures of nearby
populations, animals, or plants to hazardous
constituents

-actual or potential contamination of drinking
water supplies or sensitive ecosystems

-other situations that may pose threats to
human health or the environment.

-presence of hazardous wastes or hazardous
constituents in drums, barrels, or other bulk
storage containers that may pose a threat of
release

-risks of fire or explosion or the potential for
exposure to hazardous constituents as a result
of an accident or failure of a container or
handling system

-presence of high levels of hazardous
constituents in soils at or near the surface that
may migrate

-further degradation of the affected media that
may occur if remedial action is not initiated
expeditiously

-weather conditions which may cause releases
of hazardous constituents or migration of
existing contamination

-the time required to develop and implement a
final remedy

owner/operator’ s active participation in developing atailored oversight approach. In addition, an
owner’ Soperator’ s willingness and moativation to achieve interim measures or find cleanup, increases
the likelihood of a successful outcome using tailored oversight. Again, you should look at dl the
evauation criteriaand then tailor the oversight appropriately.

Regardiess of the levd of oversght used at afacility, the owner/operator retains the ultimate

responsibility for attaining and documenting results. Clear and measurable results (e.g., Environmental
Indicators, final cleanup levels, public participation expectations, performance standards), established at
the beginning, will help the owner/operator demondirate that the remedy meets RCRA requirements.

b. How areresults-based corrective action objectives established under tailored oversight
approaches?
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The cornerstone of effective oversght for corrective action activitiesis a clear --and documented—
understanding of site-specific objectives and expected results. Without clear objectives, the prospect
of achieving results that will satisfy EPA or the State is greetly reduced. We recommend that project
managers and owner/operators state objectives (e.g., defining the lateral and vertical extent of
contamination) and expected results (e.g., Els) in dl key decison documents and reports. Tailored
oversight, without clearly defined objectives, is susceptible to unfocused investigations, irrelevant data,
dow cleanups, and added costs.

c. What arethe“results’ we arelooking to achieve?

As emphasized in the Advanced Notice of Proposed Rulemaking (ANPR), Corrective Action for
Solid Waste Management Units at Hazardous Waste Management Facilities (61FR 19432), EPA
believes that program implementation should focus on results rather than on any one prescriptive linear
processto achieve them. Using Els as an example, EPA ismost interested in knowing that the two
Environmenta Indicators have been achieved at afacility, as opposed to the number or sequence of
events and reports leading up to achieving the EIs. Therefore, program implementors should have a
clear understanding of the “interim” and “find” results that the Corrective Action program seeksto
achieve. Whileinterim measures are particularly important to achieve the Environmental
Indicator goals, Corrective Action obligationsremain until final remedial measuresare
complete.

d. What should be done to communicate cleanup objectivesto all stakeholders?

The firgt step for the project manager and owner/operator should be to develop a common
understanding of the expectations and objectives for the near and long-term clean up of the facility. The
project manager should develop these expectations and objectives with appropriate input from the
owner/operator and interested public. These should include written goas and objectives that direct the
remediation efforts. Not only should the project manager and owner/operator integrate these into the
scoping and planning efforts for the facility, but they should routingly verify that the progress at the
facility is consstent with the expectations and objectives. The following table lists some of the criteria
that we recommend congdering before sdecting afina remedy. In addition to the table below, the
Corrective Action Workshop: Results-Based Project Management has some thorough references
that describe what our generd expectations are for both interim and find remedies. Y ou will find these
references at the corrective action homepage, <www.epa.gov/correctiveaction>.
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Remedy Balancing Criteria

1.) Long-term reliability and effectiveness, along with the degree of certainty that remedies will remain
protective of human health and the environment, considering, as appropriate: the magnitude of risks
that will remain at a site from untreated hazardous wastes and hazardous constituents and treatment
residuals; and, the reliability of any containment systems and institutional controls

2.) Reduction of toxicity, mobility or volume through treatment of hazardous wastes and hazardous
constituents, including how treatment is used to address principal threats posed by the facility, and
the degree to which remedies employ treatment that reduces the toxicity, mobility or volume of
hazardous waste and hazardous constituents, considering, as appropriate: the treatment processes to
be used and the amount of hazardous waste and hazardous constituents that will be treated; the
degree to which treatment is irreversible; and the types of treatment residuals that will be produced
3.) Short-term effectiveness and short-term risks remedies pose, along with the amount of time it will
take for remedy design, construction and implementation

4.) Ease or difficulty of remedy implementation, considering, as appropriate: the technical feasibility
of constructing, operating and monitoring the remedy; the administrative feasibility of coordinating with
and obtaining necessary approvals and permits from other agencies; and the availability of services
and materials, including capacity and location of needed treatment, storage and disposal services

5.) Capital and operation and maintenance costs, and the net present value of the capital and
operation and maintenance costs

6.) The degree to which remedies are acceptable to the surrounding community

7.) The degree to which remedies are acceptable to the state in which the subject facility is located.

e. What documents should project manager s provide to owner/operator s?

A project manager should provide the
owner/operator with any document used to help
define the expected results. Thisisakey stepin
making sure the objectives and results of acleanup
are clearly communicated among dl parties

Examples of Documents to Share
with the Owner/Operator

-Environmental Indicator Guidance
-Management of Remediation Waste Under
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Severd key policy documents are available online,
which makesit easer for dl stakeholders to access
these documents. Online documentsinclude the
Environmentd Indicator (El) guidance which isthe
primary focus of the Agency’ s near-term goals.
The boxed ligt to the right contains some of the
possible documents that owner/operators might
find useful.

RCRA

-Post Closure Rule

-HWIR-media Rule

-ANPR

-Soil Screening Guidance: User’s Guide
-Corrective Action Plan

-CA Workshop “Results-Based Project
Management”

These guidances and others can be found at
www.epa.gov/correctiveaction
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f. Where can a project manager tailor oversight using thisresults-based approach?

A project manager can determine the gppropriate level of oversight by considering influencing factors
such asrisk and public concern and specific activities such as sampling events and congtruction
activities. Project manager and owner/operators must keep in mind that oversight is a dynamic process
and we must baance public information needs with streamlining when developing tailored oversight
plans. Thelevel may change throughout the course of corrective action. Once the overdl leve of
oversght is established, specific levels of oversght can be determined for specific activities. For
example, generd expectations for low, medium, and high leves of oversight could be:

o Low: minima role of the project manager that EPA defines oversight as “the
primarily consists of establishing performance TMEREYRME. G 2. SETES
i . related to the corrective action
gtandards and verifying that the owner/operator has process.” (See “RCRA
achieved these standards, after notice and certification Corrective Action Outyear
by the owner/operator. Strategy (CAOS),” September

e : ; ; 1989.) The project manager
. Medium: increased role of project manager including oy d)etermi‘;e‘t " approsriate

increased fadility vists, inspections, and more stringent levellof oversight by using the
review and verification of an increased number of evaluation criteria discussed
ubmittas. earlier (section Il.a).

. High: the project manager directly manages an
intengve effort during which dl documents are
thoroughly reviewed.

Thefollowing isalist of some oversght activities that you may adapt to a particular facility to decrease
the level of oversight as you deem agppropriate. Theseinclude, but are not limited to:

. Eliminating duplicative Sate/federd reviews of documents

. Eliminaing interim deliverables while maintaining accountability of the owner/operator to
produce a measurable end product

. Time limited review where agency approva is not required for the owner/operator to proceed

. Increasing the use of meetings, briefings, and other communi cation methods to identify and
resolve issues early on rather than using formal documentation methods

. Limiting the number of facility vidts for routine field activities when the owner/operator
demondrates competence in achieving remedid results, including public involvement

. Establish performance standards that define clear and attainable results

. Using briefings, conversations, and progress reports from the owner/operator to replace some
of the formd interim ddiverables while still making this information publicly avallable where
appropriate

. Encouraging communication among the project manager, owner/operator and the community.

For example, make up-to-date facility information available a publicaly accessble locations.
Public participation remains a key component of the corrective action process.
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0. How doestailored oversight affect formal reporting?
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Udng tailored oversight, the project manager may modify the number of formad reports an
owner/operator submits to the agency based on site-specific factors and the owner/operator’s
capabilities. For example, the project manager may replace some of the traditiona forma reporting
requirements in permits with informa communication gpproaches. An order should be written flexibly if
informa communication is going to be used as ameans of reporting. If, however, a project manager
tallors oversight at thislevel and the owner/operator doesn’'t achieve the stated or agreed upon results,
the project manager may dter the oversight plan by reverting to more formal reporting requirements and
ahigher leve of oversght.

Although there are a reduced number of documents expected to be submitted when tailored oversght is
implemented, the necessary documentation to keep the administrative record complete will till be
required. A few examplesto include might be investigative workplans, remedy decisons, both interim
and find.

h. Doestailored oversight mean reduced data quality?

No. Tailored oversght means that the project manager should work with the owner/operator to ensure
the gppropriate level of oversight. Part of tailoring oversight is defining the problem that the
owner/operator needsto address. Once the project manager defines the problem, he or she can help
the owner/operator develop a data gathering plan to obtain sufficient high quality deta that will dlow for
remedy decisons. Regardless of the level of oversight, the owner/operator has the respongibility to
provide sufficient quaity datato verify that the agreed upon results have been met. Documentation
alows the project manager and the public to assess the decisions that the owner/operator made during
corrective action. EPA strongly encourages owner/operators to use the data quality objective process
as aframework to explain their data and decisonsin the context of facility gods. (see Data Quality
Objectives for Remediad Response Activities, OSWER Directive 9335.0-7B and Guidance for the
Data Quality Objectives Process, EPA/600/R-96/055, Sept. 1994)

i. Doestailored oversight mean less communication between the owner/operator and the
project manager ?

Tailored oversght means more effective and timely communication between the project manager and
the owner/operator. Section I1.g indicated that we generaly expect use of tailored oversight
gpproaches to mean an increase in the use of meetings, briefings and other communication methods to
identify and resolve issues early on rather than using typicd requirements for forma documentation.
Thisinforma approach reduces the amount of forma procedure but keeps the owner/operator in more
constant contact with the project manager.

J. What general activitiesoccur during a cleanup that a project manager should discusswith an
owner/oper ator before, during, and after developing a tailored oversight plan?

Thefollowing are generd activities typicaly used in characterizing and remediating afecility. The
activities do not distinguish between the project manager’s or the owner/operator’ s responsibility, but
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rather what should happen when both work together. They may seem overly smplified but we think
that recognizing and understanding each one is a good starting point for project managers and
owner/operators involved in afacility cleanup.

General Cleanup Activities

. Review gdte history

. Determine what problems exist & where they are

. Stabilize problemsiif they are an imminent threat to human hedth or the environment

. Notify and solicit input from the public a the beginning of the corrective action, at key
junctures, and as gppropriate given sSte-gpecific circumstances

. Work with gppropriate parties to determine how decisons will be made for the following:

-relative priority of problems
-gppropriate parties to determine land use
-establish cleanup goas and risk levels
. Develop reasonable dternatives for cleaning up priority problems
. Evduate remedy dternatives
. Make decisions (relative priority, land use, cleanup goads and risk levels, which remedy will be
used) using the rules you developed above that include consideration of al key stakeholder

opinions and vaues

. Implement the remedy

. Keep good records and document al key decisions throughout

. Determineif indtitutiona controls will be necessary, as early as possible.

. Revigit decisions, as gppropriate, as you obtain updated information and stakeholder issues
come into play

k. Doestailored oversight mean reduced cleanup costs?

While the actud remedy cost (e.g., excavation and trestment) may not change, innovative technologies,
presumptive remedies, tailored interim deliverables, and other results-based tools may provide
subgtantial cost savingsin the tota costs expended by the implementing agency and owner/operator.

|. How doestailored oversight ensure public involvement?

EPA is committed to substantid and meaningful involvement of communities throughout RCRA
corrective action activities. Tailored oversight by implementing agencies that accompanies a results-
based cleanup should not mean less public involvement. We encourage project managers and
owner/operators to develop and maintain effective community participation and involvement by
developing a public participation strategy at the beginning of the corrective action process.

Timdy and meaningful public participation is generdly key to community acceptance of the remedy. In
addition to establishing mandatory public involvement at critica stages of decison making in corrective
action activities, EPA continues to encourage frequent, meaningful public involvement for corrective
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action activities in generd.

The most current guidance on EPA’s generd expectations for public participation is contained in
chapter four and five of The RCRA Public Participation Manual (EPA 530-R-96-007, September
1996, www.epagov/correctiveaction). It calsfor early participation, and a shared responsibility
between you and the facility owner/operator for public participation activities. Another reference on
public participation isthe new RCRA Expanded Public Participation Rule (40 CFR Parts 9, 124 and
270) which contains many of the ideas from the manual. (It should be noted that additiona agreements
might be made between you and the owner/operator when discussing goas early on in the results-
based tailored oversght process. These additiona agreements might include more extensive public
participation where thereis less regulatory oversight.)

Throughout corrective action public participation should be provided, as appropriate, given
ste-specific circumstances and community interest. At a minimum, public participation should
generally be provided at the following junctions:

. Initiation of Corrective Action;

. Sdection of ggnificant interim measures, as appropriate;

. Prior to remedy proposal, when community acceptance is weighed as aremedy baancing
factor;

. Sdection of find remedy;

. Completion of Corrective Action

m. How will the over seeing agency use enfor cement under tailored over sight approaches?

If an owner/operator hasn't met deadlines or the agreed upon results then there are a number of
enforcement options. Identifying enforcement optionsis especidly important when tallored oversight is
extended over along period of time. For significant non-compliance, enforcement options may include
taking forma enforcement action (e.g., enforcing the corrective action provisons of the permit, issuing
an order, referring to Department of Justice), collecting stipulated pendties, and putting
owner/operators on srict oversght and compliance schedules. The Office of Site Remediation
Enforcement is drafting a memorandum to the EPA Regiond offices that discusses crestive gpproaches
for ensuring timely corrective action.

n. What activities can an owner/operator take a greater rolein under atailored oversight
approach in appropriate circumstances?

Thefollowing ligt categorizes these activities:
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Site Char acterization Where RCRA Fecility Assessments (RFAS) have not yet been
completed, owner/operators may choose to conduct their own site
assessment or characterization, and submit the report for your review.
If you believe the Site assessment is adequate, you can gpprove and
adopt it as the RFA for the fecility.

Evaluateand meet Els | Under atailored oversight plan, the owner/operator may assess current
human exposures and evauate potential contaminated groundwater
migration pathway's as priority activities of the Ste investigation.

Interim Measures The owner/operator should implement interim measureswhen it is
necessary to meet the two Els. The interim measures implemented
should be consstent with the long term cleanup objectives for the
fadlity.

Public I nvolvement Stakeholder involvement is essentid in al corrective action cleanups,
regardless of the levels of oversight used.

Remedy EPA expects the owner/operator to develop and recommend
remedies, including proposed media cleanup levels, points of
compliance and compliance time frames. Y ou will make thefind
remedy decision after considering the owner/operator’s
recommendation and public comments. The owner/operator’s
documentation is essentia regardless of the leve of oversght used. If
gppropriate, remedy implementation may become alow oversight
stage.

0. Oncel develop atailored oversight plan for afacility, what goals and milestones should |
use to measure progress?

The primary god of the corrective action program is the protection of human hedth and the
environment. Using the overal program objectives - facility-wide assessments, addressing dl SWMU
releases, sdlecting remedies within an acceptable risk range and hazard index, public participation
throughout corrective action, and a preference for treatment of principle threats - you should develop
an oversight plan tailored to the specific remedia objectives and results sought for the facility. For
example, you should sdlect aremedy that protects human hedlth and the environment, attains media
clean-up standards, controls the source(s) of releases to reduce or diminate further releases of
hazardous waste, and complies with gpplicable standards for waste management. We recommend that
you and the owner/operator state these god's and milestones where appropriate in al key decison
documents and reports.
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For the near term, you and the facility owner/operator should focus on the two Els, which are the
primary near-term goals of the corrective action program. Because the Els focus on results, they can




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

serve well asinterim results measures for remedid activities. While stabilization is an appropriate near-
term god, you should emphasize that cleanup or find remedy isthe ultimate god for corrective action.
Additionally, you and the owner/operator should establish, at the beginning, public participation
milestones throughout the corrective action process.

p. Conclusion

Tailored oversght isan integral part of results-based corrective action. Project managers and
owner/operators should be looking at their oversight levels on a Site-specific bass and making the
gppropriate adjustments. Tailored oversght alows project managers to diminate adminitrative or
technica steps, as appropriate, for example for owner/operators who have shown that they have
agreed to, and are cgpable of, meeting the environmenta objectives established for their facility.
Talored oversight is designed to lead to afocus on environmentd results rather than unnecessary
process steps and ensure that each corrective action-related activity, a any given facility, directly
supports cleanup gods at thet Ste.

Contacts

For more information on this document please contact Andrew Baca at <baca.andrew@epa.gov>
(703 308 6787) or Elisabeth Freed at <freed.elissbeth@epa.gov> (202 564 5117).

Note: Thisdocument provides guidance to EPA and states regarding facilities subject to RCRA
Corrective Action. It o provides guidance to the public and the regulated community on how EPA
intends to exercise its discretion in implementing its Satutory authorities and regulations. The document
does not, however, subgtitute for EPA’s statutes or regulations, nor isit regulation itself. Thus, in and of
itsdlf, it cannot impose legdly-binding requirements on EPA, States or the regulated community, and
may not apply to a particular situation based upon the circumstances. EPA may change this guidancein
the future as appropriate.
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